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' uollcgc ot Professional Education, Sisoli, Garh Road, Meerut through
) i3 Sewretary Dr. VAL Saxena, Son of Late Dr. L.D. Saxane, aged aboul .
f 20,0 wuaent of § - Meesa nclave Garh Road Meerut iy
f' Pctitioner.
¢ Versus u -

‘ ' State of U.B through its Principal Secretary, Higher Education, Civil
secretanat, Lucknow. |
. Chancellor, Dr. B.R Aumtedkar Univarsily, Agra.,
Or. B.R. Ambedkar University, Agi through its Vice Chancellor !
\ﬁ 4 O B8R, Ambedkar University, Agra. through its ofticer on Special [
a8 Ed ventral Entrance Test 2006-2009 !
} Ui B.R. Ambedkar University, iuya through its Ceordinator, ‘
I 1. Counseling 2008-2004, :
' - ol i T i
f € Union of India, through Miistn of Human Resources and {
! Development, New Dethi Oppesite Parties.
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2 CONSTITUTION OF INDIA i 1 6 2 Qe

Spposite parlies for acadenuc

ey senst e tithiAr has been




Court No.-1
Wit Petition Ne. 2654 QB of 2009
College of Protessional Educauion, Sisuli, Gath Road,Meerul
) Vs.
Srate of UL and uthers

o Ule Pradeed Kaunl, .
Flun ble Shabiliul Hlusnaii,

N Notice on behalt of respondent no. | haws been accepted by jearned by Chief
/ Suunding Counsel and 210 3 by Sri D.K. Aroru =Y
E’ G Ravi Nath Tilhan his put in appearunee on behalf of respondent no- R
; cans of this wiit petition challenges the constitutional

The pelitionet fy v
dment of A icle 15(5) introduced in regard 10

- validity of the 93¢ constitutional amen

| private ungided stiations stressing that in the judgment in the case of Ashok Kumar
|
[k reported 1 (2008) 6 SCC, the Apex Court las Jelt the question open though

r

] {on'ble Mr. Justice Dalveer Bhandari has declured the amendment as invalid. —

Ii Fuither chullenge has been made to the State Act No. 232006 namely, u.p.
_ Adussion W Educitiousl lnstitutions ( Reservation for Scheduled Caste Scheduled

(, 2006 wherein under Section é,,rcservation

Tribes wird Othier Buckward Classes ) Ac
fven percentage l'm"‘;clccﬁun in

the stage of adimission i the 8

Hias been provided at

{avour of petsulis belonging 10 scheduled ciste and scheduled uibes and other
|| backwurd classes. ‘The argument is that die State Guvernment does not have the
| |egislative. competence 10 cnaet the aloresaid fw with respect 10 private unaided
‘ 15 of list Hls subject 1o entry 66 of list 1. Further

Tiah it i thist wnity [
ence wso Hlows from the case of P.A.

sivnisshoy 8 TSt s legislutive neompe
t | s audar (2005) 6 8CC 33—
; Learned counsel for the petitioner also > ks parity of the interim order passed
E i Wit Petition No. ¥265 (M/B) I 2007 where @ sumilar controvegsy was raised with

ge 10 the State Act providing reservation in which an interim

pespect 1o the challen
Division Bench of this court on 2% November 2007

order has been pussed by

providing that for Wi academic session 2007-08 the provisions of the aforesaid Act of

b 2006 shall nut be im semented with respect 10 setitioner institution. ;

i i ple & pectlof oner tutl

E} The aforesuid interim order was chatlenged before the Apex Court in Special
Lt Leave Detition which was convened into Civil Appeal No. 476 of 2008 and wasy

disposed of vide order duted 21.1.2008. ‘Ihe Apex Court did not interfere with the
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interiin onder and directed the High Court 10 dispuse of the controversy preferably

within a period ok LWy nontlis froin the date ol peeept ot @ certified copy of the order.

Leasned counsel for the petitioner subimitted thut this order was pot brought 10
e notice of this Court by the State nor ahly coutiter affidavit has been filed by the
Seate i that wiil petition Gl date und, therefure, e W (it petition has not been

decided.
We are not on the reasons for which the Wnt Petition No. 8265 (M/B) of

could not be decided but we tuke note of the fuct that similar controversy is engaging
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attention ol tie Court in whicts the interim order is subsisting. -

Learned counsel for the State, however, in 1eSponsé submitted that the State.
was fully authorized and compelent to legislate not only in terms of entry no. 25 of list
111 but also because the subject of reservation is not govemed by any Central Act or

regulation und, thepefore, the restriction 88 imposed under eniwy 66 List 1 would not be

reservation is concermned. el

rsised coupled with the fact that there is also an interiin
atier requires consideration by the Court at an early
measure that the provisions of resérvation wit

(o the adinission in private unaided colleges as given in Section 4 of the Act 2006

shall not be implemented ull the ne

atiracted, in so far legisltation or
Cmsndenng the issues T
order in existence and that uw

date, we provide as an interinl

i date of listing, ~ —
endment is under challenge, issue notice to the

Since the constitutivnal an
List this

Attotney Genetal of Ludia and tu the Advocate General State of U.P.
¥

+ Apaik 2007 s pieyed BY the parties counsel, 104 cearing. v
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mge affidavits in the meantime,

The parties may excha
el _<e- wa Pornd—
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